TOWN OF BERNE

PLANNING BOARD

P.O. Box 57

Berne, NY   12023

Date:  August 6, 2009

Present:  Gerard Chartier, Chairman; Tim Lippert; Alan Rockmore; Katherine-Hill Brown; Mike Vincent; Wayne Emory, Town Board Liaison.

Guests:  Ralph & Kathy Tanski; Peggy Vogel-Nagengast; Mark Raven; James Hens.

Mr. Chartier called the meeting to order at 7:32 p.m.  The minutes of 7/2/09 were reviewed.  Mr. Vincent made a motion to accept the minutes, Ms. Hill-Brown seconded, Mr. Rockmore abstained and all were in favor and the minutes of 7/2/09 were accepted.  The workshop minutes of 7/16/09 were reviewed.  Mr. Chartier commented that they were a compilation of his notes and the secretary’s minutes; Mr. Rockmore stated that they represented what was discussed and made a motion to approve; Mr. Vincent seconded and all were in favor and the workshop minutes of 7/16/09 were accepted.

OLD BUSINESS

Hens – Mr. Hens was not present at this time.  Mr. Chartier performed the site visit and distributed his report and showed the board members the pictures he had taken on his camera.  He stated that this was a prefabricated drop off structure and was to be placed adjacent to the back of the house.  The Hens’ son and daughter-in-law are the abutters and they have no objection to the gazebo.  On the other side is 100 +/- acres of hay fields and it is roughly one-half mile to the next house.  The house is set back 400’ from the road.  Mr. Chartier called for a motion to recommend approval of the area variance and   it be forwarded to the ZBA.  Mr. Vincent asked how far the structure would be from the well casing.  It was stated 25 feet.  Mr. Chartier contacted the Conservation Board and they stated that would pass on this one, as there were no environmental impacts.  Mr. Lippert made a motion to send it on to the ZBA with a favorable recommendation.  Mr. Vincent seconded and all were in favor.  Mr. Hens appeared for the meeting and the secretary informed him what had transpired.

Lobao – Mr. Lippert and Ms. Hill-Brown performed another site visit and stated that this is an undersized lot with minimum set back.  There was discussion regarding the pool fence and fold up ladder.  Mr. Lippert felt there were two issues; percentage of development and setbacks.  He stated that with the pool, house and gazebo that 80% of the lot is developed.  Ms. Hill-Brown stated it was deceiving because of the neighbor’s lot.  Mr. Rockmore asked why this matter was back before the board and Mr. Chartier stated that it was never acted on and completed.  Mr. Chartier asked if it was possible to put that pool on that lot.  There was some discussion regarding the exact language and requirements to an existing undersized lot.  Mr. Schaming was asked to come into the meeting and clarify the issue. He explained that this is a pre-existing undersized lot; less than 15,000 sq. feet; that it is a non-conforming lot and a variance would be needed for everything.  Mr. Rockmore stated that the side yard set back would be irrelevant and Mr. Schaming stated that is correct.  It was agree to carry this matter over to the next meeting.

NEW BUSINESS

Tanski – 116 Dyer Road; Parcel Id. No. 80.14-1-1.    Mr. And Mrs. Tanski was requesting a variance to make this house larger and get it on one floor.  They would need a 20-foot setback all around.  They would like to make improvements on the camp. They stated they have an application filed with DEC to fix the shoreline. Mr. Rockmore asked how big the lat was and they responded .121 acres.  Mr. Lippert felt this was a 20% rule and an area variance would be needed.  He asked what the square footage of the final product would be and asked if there was a ½ basement or full.  Mr. Tanski said it would be about 900-1,000 square feet and would have a full basement.   Mr. Lippert stated the 20% rule was a tough one to overcome.

Mr. Chartier asked if the Tanski’s had a survey.  They did not have an original one but presented a copy and with overlays they had made.  Mr. Tanski stated they did not resurvey when the purchased the camp, but can see the pins.  Mr. Chartier asked about the well and Mr. Tanski stated they draw off the lake. Mr. Chartier asked him to show where the water intake pipe was and he pointed out the intake pipe, where the septic and leach lines were.  He stated the intake pipe was flexible pipe and could be changed, if needed and he has the septic tank pumped every year. Mr. Tanski stated the size of the tank was 500 gallons.  Mr. Chartier stated the current code minimum is 1,000 gallons.  Mr. Tanski said he his keeping the same structure and it was more of an add on.  He wants to kept it the same; 2 bedrooms; one bath and have it all on one floor as his 92 year old father resides with them.  Mr. Vincent asked if they would be residing there more than a 1/3 of the time and Mr. Tanski stated it would be 5 months out of the year.  Mr. Chartier asked if they had an architect in mind to do the plans and they said yes.  Mr. Rockmore stated that it was not clear looking at the map and Mr. Lippert stated he would like to see the level from the driveway and we it 14x30 now.  Mr. Rockmore felt that the square footage would be very close to 25% developed.  Mr. Tanski said they could make it smaller to fit.  Mr. Chartier requested that they find the original survey map and have copies made on a larger scale.  Mr. Rockmore asked what their timetable was and they stated they would like to start next spring.  Mr. Chartier explained the procedure of the planning board and the zoning board.  Mrs. Tanski asked if they could go ahead with the application they filed with DEC.  Mr. Rockmore asked how they would fix the shoreline and Mr. Tanks said they place large rocks there.  Mr. Lippert stated the Conservation Board would want to see that.  Mrs. Tanski stated that the corps of engineers was also coming out when DEC came.  Mr. Chartier asked for a copy of the DEC application.  Mr. Rockmore stated if they had done a dye test and recommended that they do one.  A site visit was scheduled for 8/20/09 at 6 p.m.  Mr. Vincent stated he could not be there but was familiar with the site.  This matter will be carried over to the next meeting.

 Nagengast –  50 O’Hanlan Lane; Parcel Id. No. 80.-1-15.  Mrs. Nagengast had a survey map for subdivision and wanted to subdivide her property into two building lots and sell a portion to her neighbor. Mr. Rockmore stated this was an MDR district.  It was stated that the planning board could not approve subdivision with only a perspective buyer and this would be a non-conforming lot.  The subdivision would have to be done at the same time.  The new lot would have to be 1-½ acres.  Mr. Chartier asked why she wanted to subdivide such a crooked line.  She stated that there was a tree with a garden that was planted after her husband died and wanted it to stay on her property.  Mr. Chartier explained subdividing lots to respect the natural features of the land.  Mr. Rockmore suggested doing a site visit on 8/20/09 at 6:30 p.m.  The board members agreed and will carry this matter over to the next meeting.

OTHER BUSINESS

Mr. Chartier asked the secretary if the letter for the inactive quarry was mailed yet and she stated it had not.

Mr. Chartier asked Mr. Lippert for a comp plan update.  He stated the survey was done; was five pages back to back and it was sent to the Town Board for distribution.  He stated that an informational meeting was being set up for the public and thought it would either be at the school or senior center on 9/19/09 at 9:45 a.m.

Regarding the discussions on the special use permits; Mr. Chartier stated that the 62-day requirement was part of State Law and was carried over to Town Law and could not change the local code.  Mr. Rockmore stated there was still the question of when an application was complete.  Mr. Chartier said it was not defined in the statute. Mr. Lippert stated that the application is not complete until the SEQR is completed.  At this time the ZBA is responsible for the SEQR.  Mr. Rockmore stated the he is receptive to changing the application fees.  Mr. Chartier stated they should continue discussions about escrow accounts, as there is a lot of expense for bookkeeping, reports, etc.  It was discussed whether the planning boards of the other hilltowns should meet to discuss some of these issues.

Mr. Chartier talked about the training day at Albany Law School that he and Mr. Lippert attended and felt it was a day well spent. He stated the speakers and presenter were first class and the information was very important and it was well attended.  He stated that this completes the annual requirement of training for them.  Mr. Lippert felt we should get an A+ with doing what were are supposed to do.

There being no further matters before the board, Mr. Vincent made a motion to adjourn; Mr. Rockmore seconded and all were in favor; the meeting was adjourned at 9:45p.m.

Respectfully submitted,

Anita C. Clayton

Secretary
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